
Kaplin Stewart
Attorneys at Law

regg I Adelman, EsquireDirecrect Dial: (610) 941-2552
)941-2552

Direct Fax: (610) 684-2001
gadelman@kaplaw.com

www.kaplaw.com

June 19, 2026

VIA FEDERAL EXPRESS AND EMAIL [ZONING@SOUTHHANOVER.ORG|
Frank Chelbnikow
Planning and Zoning OfficerSouth Hanover Township
161 Patriot Way
Hershey, PA 17033

RE: HCI DP Land Acquisition, LLC – Substantive Validity Challenge to Zoning Ordinance
Dear Mr. Chelbnikow:

On behalf of HCI DP Land Acquisition, LLC, applicant and equitable owner ("Applicant") of the

properties identified as Parcel No. 8 (APN 56-016-058) and Parcel No. 10 (APN 56-016-101)

(collectively "Properties"), I enclose a Zoning Hearing Board Application ("ZHB Application")

challenging the substantive validity of the South Hanover Township Zoning Ordinance for excluding

data centers.

In connection with the ZHB Application, I enclose the following:
1. Three (3) copies of a completed and signed ZHB Application with Addendum attaching

the following materials;

2.

A. Tax Parcel Chart; and

B. Redacted Agreement of Sale.

A check in the amount of $1,000 made payable to South Hanover Township for the ZHB

Application fee.

Also enclosed is one (1) additional copy of the ZHB Application. Kindly date-stamp the extra copy

and return it to me in the self-addressed postage prepaid envelope enclosed.Please inform me of when the hearing on the ZHB Application will be scheduled.

Kaplin Stewart Meloff Reiter & Stein, P.C.Union Meeting Corporate Center
910 Harvest Dri Corporate CenterST Harvest Drive, P.O. Box 3037
Blue Bell, PA 19422-0765
610-260-6000 19422-0765 Offices in

PennsylvaniaPennsylvania
New Jersey



Frank Chelbnikow, Planning and Zoning Officer

June 19, 2026

Page 2

If you have any questions or require anything further, please feel free to contact me. Thank you.

Sincerely,

Amd A
Gregg I Adelman, Esquire

GIA/kds

/enclosures

19115/2/12125434/1
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SOUTH HANOVER

TWP.

INCORPORATEDINCORPORATED

Cr
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k

Township of South Hanover

Application for Variance
161 Patriot Way, Hershey, Pa 17033

Office: 717-566-0224 Fax: 717-566-9506

Fee: $1000.00

Applicants must complete ALL sections and submit the application with the fee above. Check or money order made payable
to the Township of South Hanover. Mail or drop off to the municipal office at the address above.

Note: If  the applicant is not the owner, a written statement of approval from the owner must be submitted with application.

APPLICANT INFORMATION:

Name: HCI DP Land Acquisitions LLC
Address: 1780 S. Post Oak Lane

State: TX Zip:City: Houston
Phone Number:

77056

PROPERTY LOCATION, USE AND CURRENT ZONING:
Location: Wagner Ave L2 & Grandview Rd
Use:

56-016-058
OWNER INFORMATION (if different from applicant):

Name: Pennsy Supply Inc.
Address: 2400 Thea Drive, Suite 3A

City: Harrisburg State: PA Zip: 17110
Phone Number: _

56-016-101 Owner Info: Hummelstown Quarries Inc.

1001 Paxton St, Harrisburg, PA 17104
Parcel No: 56-016-058 & 56-016-101

Data Center. See attached Addendum for additional information.

Residential Agriculture

Π Residential Cluster

Residential Multifamily

ZONING DISTRICT (please select one):
Village

X Industrial Park
Commercial Highway

Eleemosynary School Campus

미

Π

미

Residential Suburban

Residential Urban

☐ Residential Mobile Home Park

Floodplain

Office Park

SECTION(S) OF ORDINANCE - REQUEST FOR RELIEF:

Substantive Validity Challenge under Section 916.1(a)(1) of the PA Municipalities Planning Code.
See attached Addendum for additional information.

REASON FOR REQUEST:

See attached addendum.

INTEREST (if other than owner):
Equitable owner

By signing below, you swear and affirm that all information provided is true and correct to the best of your knowledge and that  you are the property
owner of record or  the applicant on behalf of  the property owner of record.

IUNE 19, 2026
DateApplicant Signature

DAN D P.
Applicant Name (please print)

HVASO~



KAPLIN STEWART MELOFF REITER & STEIN, P.C.

BY: Gregg I. Adelman, Esquire

Brielle A. Brown, Esquire

Attorney I.D. Nos. 84137, 332075

Union Meeting Corporate Center

910 Harvest Drive

P.O. Box 3037

Blue Bell, РА 19422

(610) 260-6000
gadelman@kaplaw.com

IN RE: HCI DP LAND ACQUISITION, LLC

CHALLENGE TO THE SUBSTANTIVE

VALIDITY OF THE ZONING ORDINANCE

OF THE SOUTH HANOVER TOWNSHIP

Attorneys for Applicant/Challenger
HCI DP Land Acquisition LLC

BEFORE THE ZONING HEARING

BOARD OF SOUTH HANOVER

TOWNSHIP

CASE NO.

ADDENDUM TO SUBSTANTIVE VALIDITY CHALLENGE

HCI DP Land Acquisition LLC ("Hanover"), by and through its attorneys, Kaplin Stewart

Meloff Reiter & Stein, P.C., hereby submits this Addendum to its challenge under Section

916.1(a)(1) of the Pennsylvania Municipalities Planning Code ("MPC") [53 P.S. § 10916.1(a)(1)]

to the substantive validity of the South Hanover Township ("Township") Zoning Ordinance on

the basis that the Zoning Ordinance unlawfully excludes data centers. In support of its challenge,

Hanover avers as follows:

1. Hanover is a limited liability company with its principal place of business located

at 1780 S. Post Oak Lane, Houston, TX 77056.

2. Hanover is the equitable owner of twelve parcels in South Hanover Township,

which total approximately 496 (+/-) acres (collectively, the "Hanover Property"), as depicted on

the chart attached to this Addendum at Exhibit “A."

3. The Hanover Property is located to the immediate north and west of Swatara Creek,

which serves as the municipal boundary between South Hanover Township and Derry Township

and Hummelstown Borough.

19115/2/12119870/2



4. A redacted copy of the agreement of sale and any subsequent amendments to the

agreement of sale for the Hanover Property is attached to this Addendum at Exhibit “B.”

5. The Hanover Property sits within the Industrial Park District pursuant

Township's 2026 Zoning Map as adopted by Ordinance No. 05-2018. Zoning Map, at 1 (2018).

to the

6. The Applicant proposes to construct a data center on the Hanover Property. The

Township's Zoning Ordinance, however, does not permit data centers in any district within the

Township. See Zoning Ordinance § 27-101 et seq.

7. A data center is a legitimate and discrete use.

8. The total exclusion of data centers is invalid and unconstitutional under

Pennsylvania law. See, Appeal of Girsh, 263 A.2d 396-99 (Pa. 1970) (holding that zoning

ordinance that did not provide for apartments anywhere within a township was unconstitutional,

although the zoning ordinance did not explicitly prohibit apartments, and the landowner that

challenged the ordinance could have obtained a variance to build an apartment building).

9. The Zoning Ordinance is invalid because it constitutes a de jure exclusion of data

centers in the Township.

10. As the successful challenger to the substantive validity of the Zoning Ordinance,

Hanover is entitled to construct, operate and maintain a data center on the Property.

11. Hanover is not required to submit proposed plans or other materials when

challenging the substantive validity of the Zoning Ordinance under Section 916.1(a)(1) of the

MPC. Budco Theatres, Inc. v. ZHB of Springettsbury Twp., 159 Pa. Cmwlth. 257, 263 (Pa.

Commw. 1993).

Available at,

https://cms3.revize.com/revize/hanover/Image/StreetMapP
202405200925300.

19115/2/12119870/2
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MPC. Budco Theatres, Inc. v. ZHB of Springettsbury Twp., 159 Pa. Cmwlth. 257, 263 (Pa.

Commw. 1993).

12. Additionally, the suitability of the Property for a data center is not relevant to the

inquiry into the constitutional validity of a municipal-wide prohibition of data centers in the

Township. See In re: Friday, 381 A.2d 504, 507 (1978).

13. Pursuant to Section 1006-A.(c) of the MPC [53 P.S. § 1006-A.(c)], only the court

has the authority to grant site-specific relief to permit the proposed data center on the Property.

WHEREFORE, Hanover respectfully requests the Zoning Hearing Board to determine

that: (i) Hanover's challenge has merit; and (ii) the Township's Zoning Ordinance is invalid and

unconstitutional for excluding data centers in the Township.

Respectfully submitted,

KAPLIN STEWART MELOFF REITER

& STEIN, P.C. 00 1

Gregg I. Adelman, Esquire
Brielle A. Brown, Esquire

Attorneys for Applicant/Challenger

HCI DP Land Acquisition, LLC

19115/2/12119870/2



EXHІBIT A

Tax Parcel Chart



TAX PARCEL MAP INFORMATION

PROPERTY ACREAGE

APN. 56-011-063 4.17

APN. 56-016-003 60.2

APN. 56-016-004 86.0

APN. 56-016-005 3.0

APN. 56-016-008 0.33

APN. 56-016-011 4.3

APN. 56-016-058 252.27

APN. 56-016-093 3.12

APN. 56-016-101 0.01

APN. 56-016-124 85.47

APN. 56-016-115 3.14

APN. 56-016-125 6.65



EXHIBIТ В

Redacted Agreement of Sale and Amendments

































thence progressing South 72° 41' 49" East a distance of 102.01' to an iron pin,

thence progressing along a curve to the left having a radius of 234.63', an arc

length of 131.20', and a chord bearing and distance of South 88° 42' 55" East a

distance of 129.50' to an iron pin, thence progressing North 75° 15' 56" East a

distance of 101.83' to an iron pin, thence progressing along a curve to the right

having a radius of 256.48', an arc length of 113.03', and a chord bearing and
distance of North 87° 53' 26" East, 112.12' to an iron pin, thence progressing

South 79° 29' 04" East a distance of 232.56' to an iron pin, thence progressing

North 17° 52' 26" West a distance of 470.89' to an iron pin, thence progressing
North 74° 53' 41" East a distance of 74.68' to an iron pin, thence progressing

North 20° 54' 09" East a distance of 182.98' to an iron pin, thence progressing

North 55° 04' 04" West a distance of 275.88' to an iron pin, thence progressing

North 06° 51' 26" West a distance of 104.36' to an iron pin, thence progressing

South 82° 18' 30" East a distance of 469.74' to an iron pin, thence progressing
South 77° 04' 59" East a distance of 271.46 to an iron pin, thence progressing

South 67° 31' 10" West a distance of 282.22' to an iron pin, thence progressing

South 05° 54' 59" East a distance of 493.91' to an iron pin, thence progressing

South 84° 50' 46" East a distance of 61.09' to an iron pin, thence progressing

South 47° 21' 26" East a distance of 79.96' to an iron pin, thence progressing

South 22° 50' 00" West a distance of 245.18' to an iron pin, thence progressing

South 82° 43' 57" East a distance of 483.96' to an iron pin, thence progressing

South 84° 03' 16" East a distance of 333.85' to an iron pin, thence progressing

North 85° 51' 10" East a distance of 333.71' to an iron pin, thence progressing

North 24° 53' 41" East a distance of 338.05' to an iron pin, thence progressing

North 04° 04' 46" East a distance of 272.82' to an iron pin, thence progressing

North 40° 25' 20" East a distance of 177.08' to an iron pin, thence progressing

North 81° 02' 18" East a distance of 140.55' to a point at the low water mark

of the Swatara Creek, thence progressing along the low water mark of the

Swatara Creek the following courses and distances, South 24° 28' 53" East a

distance of 704.91' to a point, thence progressing South 34° 54' 03" East a

distance of 210.91' to a point, thence progressing South 43° 20' 33" East a
distance of 89.35' to a point, thence progressing North 77° 29' 39" East a

distance of 318.07' more or less to a point across the Swatara Creek, thence

progressing South 83° 40' 52" East a distance of 54.24' to a point, thence

progressing South 71° 51' 54" East a distance of 57.20' to a point, thence
progressing North 80° 34' 06" East a distance of 71.72' to a point,

progressing North 86° 31' 06" East a distance of 30.72' to a point,

thence

thence

progressing North 66° 52' 19" East a distance of 55.28' to a point, thence
progressing North 89° 39' 27" East a distance of 50.72' to a point, thence

progressing North 89° 48' 11" East a distance of 150.00' to a point, thence

progressing South 84° 29' 10" East a distance of 50.25' to a point, thence
progressing North 89° 48' 11" East a distance of 50.00' to a point, thence

progressing South 84° 29' 10" East a distance of 50.25' to a point, thence

progressing North 84° 05' 33" East a distance of 50.25' to a point, thence
progressing South 84° 22' 48" East a distance of 49.88' to a point, thencе
progressing South 89° 45' 04" East a distance of 51.44' to a point, thence



progressing South 87° 54' 33" East a distance of 51.44' to a point, thence

progressing South 80° 30' 29" East a distance of 51.61' to a point, thence

progressing South 78° 38' 55" East a distance of 51.45' to a point, thence

progressing South 82° 25' 02" East a distance of 50.91' to a point, thence

progressing South 76° 05' 33" East a distance of 50.25' to a point, thence
progressing South 81° 48' 11" East a distance of 50.00' to a point, thence

progressing South 81° 48' 03" East a distance of 250.23' to a point, thence

progressing South 71° 22' 44" East a distance of 54.75' to a point, thence
progressing South 61° 44' 57" East a distance of 53.92' to a point, thence

progressing along curve to the left with a radius of 320.00', an arc length

106.67' and a chord bearing and distance of South 52° 43' 39" East, 106.17' to

a point, thence progressing South 45° 40' 32" East a distance of 51.62' to a

point, thence progressing South 39° 17' 57" East a distance of 150.00' to a

point, thence progressing South 33° 35' 19" East a distance of 50.25' to a

point, thence progressing South 39° 17' 57" East a distance of 110.00' to a

of

point on the Western right-of-way of S.R. 0039, thence progressing along the

Western right-of-way of S.R. 0039 South 50° 42' 03" West a distance of 40.00'

to a point, thence progressing North 39° 17' 57" West a distance of 110.00' to

a point, thence progressing North 45° 00' 35" West a distance of 50.25' to a

point, thence progressing North 39° 17' 57" West a distance of 150.00' to a

point, thence progressing North 34° 10' 27" West a distance of 48.79' to a

point, thence progressing along a curve to the left with a radius of 280.00', an

arc length of 93.33', and a chord bearing and distance of North 52° 43' 29"

West, 92.90' to a point, thence progressing North 73° 12' 27" West a distance

of 46.46' to a point, thence progressing North 82° 52' 08" West a distance of

45.64' to a point, thence progressing North 81° 48' 05" West a distance of
249.79' to a point, thence progressing North 87° 30' 49" West a distance of

50.25' to a point, thence progressing North 81° 48' 11" West a distance of

50.00' to a point, thence progressing North 82° 24' 44" West a distance of
49.08' to a point, thence progressing North 84° 13' 31" West a distance of
48.87' to a point, thence progressing South 88° 04' 57" West a distance of

49.05' to a point, thence progressing North 87° 54' 33" West a distance of

48.71' to a point, thence progressing North 83° 54' 04" West a distance of
49.05' to a point, thence progressing South 88° 24' 24" West a distance of
48.87' to a point, thence progressing North 88° 48' 43" West a distance of

51.44' to a point, thence progressing South 89° 48' 11" West a distance of
150.00' to a point, thence progressing South 84° 05' 33" West a distance of

100.50' to a point, thence progressing North 84° 29' 10" West a distance of

50.25' to a point, thence progressing North 84° 34' 24" West a distance of
49.79' to a point, thence progressing South 88° 04' 51" West a distance of

48.80' to a point, thence progressing South 86° 31' 06" West a distance of

29.28' to a point, thence progressing South 68° 08' 41" West a distance of
70.73' feet to a point, thence progressing South 82° 13' 16" West a distance of

48.12' to a point, thence progressing South 74° 19' 35" West a distance of
48.30' to a point, thence progressing South 77° 29' 39" West a distance of
279.62' more or less to a point across the Swatara Creek, thence progressing
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EXHIBIТ A-1

DEPICTION OF REAL PROPERTY1

NerMipy Rerk

1 Table identifying "APN", "Site Addr", "Site City", "Site Zip", "County", "Lot Acreage", and "Calculated Lot Acreage"

included for informational purposes only; parcels identified in the table but not referenced in the Recitals to this Agreement do

not comprise any portion of the "Real Property" and are not subject to the conveyance under this Agreement. The parties will
confirm the metes and bounds legal description of the G-A-T Real Property and the Mumma Real Property during the Study
Period.
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6/15/23, 4:57 PM

APN

SITE ZIP

CALCULATED LOT
ACREAGED LO

APN

STYE
SITE ZIP

CALCULATED LOT
ACREAGE

APN

SITE ZIP

CALCULATED LOT
ACREAGE

AEN

BTTE ZIP

CALCULATED LOT
ACR

N
APN

SITE ZIP

CALCULATED LOT
ACREAGE

24-108-021 SITE ADOR HERSHEY PARK UR. SITE CITY

COUNTY BALSHIN LOT ACREAGE 3.217033

1.933

56-311-063

17036.

56-016-003

17036

-56.570

SI D

17036

87,5595

56-316-005

17056

973

DAUPHIN

E OF GRANDVIEW RD SITE CITY
SITE ADDR

COUNTY DAUPHIN

BITE ADOR

COUNTY

SITE ADDR

COUNTY

N HOCRNERSTOWN RO

DAUPTTIN

GRANDVIEW RO

DAUFHIN

LOT ACREAGE 4.17

SITE CITY

LOT ACREAGE

SITE CITY

LOT ACREAGE

GRANOVIEW RO SITE CITУSITE ADDR

DAUFIINCOUNTY

HHUMMELSTOWN

60,2

HUMMCISTOWN

86

HUMMELSTOWN

LOT ACREAGE

ABA

SITE ZIP

CALCULATED LOT
ACREAGE

APN

SITE ZIP

CALCULATEO LỢT
ACREAGE

APN

SITE ZIP

CALCULATED LOT
ACREACREAGE

ADN

SITE ZIP

CALCULATED LOT
ACREAGE

APN

SITE ZIP

CAREULATED Lот

APN

SITE ZIP

CALCULATED LOT

800-クエレークジ

17036

0.3253

56-316-011

270EG

4,066

55-416-058

17030

238,9558

56-016-093

1703617036

STTE ADOR

COUNTY

KANERSTOWN AD

DAWHIN

SITE CITY

SITE ADDR

COUNTY

SITE ADO

COUNTY

SITE ADDR

COUNTY

HOERNERSTOWN AD.

DAUFHIN

WAGNER AV 2

DAURHIN

LOT ACREAGE 0,33

SITE CITA

LOT ACREAGE

SITE CITY

LOT ACREAGE

4.3

2

HUMMGLSTOWN

LOT ACREAGE 3.12

NOF GRANOVIEW RO

DAUPHIN

SITE CIT

56-316-101 SITE ADDR GRANDVIEW RD SITE CITY

LOT ACREAGE όας17036

5G-016-124

17036

82.5178

COUNTY

SITE ADDR

COUNTY

DALPHIN

WAGNER ST LI SITE CITY

DAUPHIIN LOT ACREAGE 85.47
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FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT

THIS FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT (this

"Amendmenf") is made as of this 29th day of October, 2024, by and among HCI DP Land

Acquisition LLC, a Delaware limited liability company (“Buyer") and (i) G-A-T Distribution
Corporation, a Pennsylvania corporation ("G-A-T') and (ii) Mumma Realty Associates, a
tenancy-in- common ("Mumma", together with G-A-T, the “Seller").

WITNESSETH:

WHEREAS, Buyer and Seller have previously entered into that certain Purchase and Sale

Agreement effective as of October 30, 2023 (the "Agreement"), whereby Seller agreed to sell,
and Buyer agreed to purchase, certain property located in the Township of South Hanover,

Dauphin County, Pennsylvania, consisting of (i) approximately 85.47 acres of land referred to in
the Dauphin County, Pennsylvania (the "County") tax records as parcel number 56-016-124, (i1)

approximately 86 acres of land referred to in the County tax records as parcel number 56-016-

004, (ii) approximately 4.17 acres of land referred to in the County tax records as parcel number
56-011-063, (iv) approximately 60.2 acres of land referred to in the County tax records as parcel
number 56-016-003, (v) approximately 3.00 acres of land referred to in the County tax records as

parcel number 56-016-005, (vi) approximately 0.33 acres of land referred to in the County tax
records as parcel number 56-016-008, (vii) approximately 4.30 acres of  land referred to in the

County tax records as parcel number 56-016-011, and (viii) approximately 3.12 acres of land
referred to in the County tax records as parcel number 56-016-093, all as more particularly
described in the Agreement;

AND WHEREAS, Buyer and Seller desire to amend the Agreement as set forth in this
Amendment.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Buyer and Seller hereby agree as follows:

1. Capitalized Terms. Except as otherwise defined herein, all capitalized terms used
in this Amendment shall have the meaning ascribed to them in the Agreement.

2. Extension of Third Deposit Due Date. Section 3(b) of the Agreement is hereby

amended and restated in its entirety as follows:

1



IN WITNESS WHEREOF, the parties hereto have duly executed this Amendment as of

the day and year first-above written.

BUYER:

HCI DP LAND ACQUISITIONS LLC,

a Delaware limited liability company

David Hudson
By:

Name:

แกรทาน uiva

Title: President

[Signatures continue on next page.]

[Signature Page to First Amendment to Purchase and Sale Agreement]


























